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May 21, 2010

To: House of Commons
Standing Committee on

Citizenship and Immigration

By e-mail: cimm@parl.gc.ca

Dear Committee Members:

RE: Bill C-11: An Act to amend the Immigration and Refugee Protection Act
and the Federal Courts Act (March 2010)

The CCLA thanks you for the opportunity to provide brief, written comments
on Bill C-11.

The CCLA recognizes the need to ensure that the refugee system is efficient.
Bill C-11 contains several welcome changes in this regard. However, we are
concerned that some of the proposed changes may undermine some of
Canada’s international legal commitments to refugees, and elaborate below.

A. CONTEXT: Canada’s Legal Commitment to Refugees

Refugees are individuals who are particularly vulnerable as they have lost the
protection of their country of origin and are victims of persecution. Canada’s
legal commitments to refugees arise pursuant to the 1951 UN Convention on
the Status Relating to Refugees, (“1951 Convention), and the Immigration
and Refugee Protection Act, (2001), (“IRPA”).

It is CCLA’s view that the purposes of IRPA provide the context in which Bill
C-11 must be considered, and we note that sections 3(2)(a), (b), (d), and (e)
set out IRPA’s purposes as being:

e To fulfill Canada’s international obligations to refugees

e To protect the persecuted

e To provide a safe haven to those with a “well-founded fear of
persecution based on reasons of race, nationality, religion,
membership in a social group and political opinion”.

e To “establish fair and efficient procedures to maintain the
integrity of Canada’s refugee protection system while upholding
Canada’s respect for the human rights and fundamental freqdoms
of all human beings”. (our emphasis)
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B. Designated Countries of Origin

Clause 12 of Bill C-11 amends section 109 IRPA, providing that the Minister
“‘may, by order, for the purposes of subsection (3), designate a country or part of
a country or a class of nations of a country if, in the Minister’s opinion, they meet
the criteria established by the regulations.”

The CCLA is opposed to the creation of a ‘designated countries’ or ‘safe
countries of origin’ list, because such a list would be inherently flawed:

1. A presumption that human rights violations do not occur in western
democracies is false and harmful. Countless reports by government
monitors, UN mechanisms, and domestic NGOs, indicate that persecution
of vulnerable individuals — for example, ethnic minorities, women,
homosexuals, members of a particular social group — persist worldwide.

2. The list contradicts a basic tenet of refugee law which is individual status
determination. Only in urgent circumstances (e.g. Rwanda, the former
Yugoslavia) are ‘group determination status’ measures employed, and
even then, the presumption is for “inclusion” and not, as here with a ‘safe
country list’, for “exclusion”.

3. There are no legislatively prescribed criteria, regarding creation of such
lists, which can be scrutinized. As it stands, the list could fall prey to
diplomatic, political or economic pressures or expediencies." Criteria that
may be prescribed later in regulations will not be subject to proper
Parliamentary scrutiny.

4. A claimant hailing from a so-called ‘safe country’ is likely to be subject to
bias against his or her claim being legitimate.

5. A claimant hailing from a so-called ‘safe country’ will not be allowed to
appeal a negative decision to the new Refugee Appeal Board, but must go
directly to the Federal Court. In refugee status determination, to treat one
claimant differently from another claimant on the basis of country of origin
with no regard to individual circumstances, may result in discrimination.

6. The argument that safe country lists may be used elsewhere does not
justify use in Canada, in light of the above concerns.

! We note in the Citizenship and Immigration Canada 2010 Backgrounder: Safe
Countries of Origin, available at
http://www.cic.gc.ca/english/department/media/backgrounders/2010/2010-03-30b.asp,
that it is stated the opinion of “UNHCR will be sought” in identifying ‘safe countries’;
but as presented, this in our view is no absolute guarantee against other influences.
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The CCLA recommends that clause 12 of Bill C-11 creating ‘designated’ or
‘safe countries’ be deleted.
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Nathalie Des Rosiers
General Counsel



